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1 Policy Statement and Introduction

The Council for Healthcare Regulatory Excellence (CHRE) (the organisation) wishes to
ensure that fair and effective arrangements exist for dealing with disciplinary matters. The
aim of the disciplinary procedure is to provide a solution for those occasions when
standards of conduct or performance are unacceptable and to inform employees of
shortcomings to enable the problem to be corrected where possible.

To this end CHRE aims to provide counselling and support as appropriate in order that it
deals with the welfare and performance of all employees in a supportive and positive
manner.

No disciplinary hearing will take place without the matter being properly investigated and
the employee being given sufficient notice of when it will take place.

The procedure applies to all employees except:

e Where dismissal arises through organisational and efficiency requirements e.g.
redundancy

e Where the dismissal is on the grounds of a mutually agreed retirement

CHRE aims to ensure that there will be a fair and systematic approach to the enforcement
of standards of conduct affecting all grades of employee within CHRE and as such CHRE
aims to follow standards of best practice when dealing with disciplinary related matters.
These procedures conform to the ACAS Code of Practice 1, Disciplinary and Grievance
Procedures, which became effective on 6™ April 2009.
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2 Procedure For Disciplinary/Dismissal Action

The disciplinary procedure follows a framework taking into account fairness and
reasonableness.

At all stages employees will be:

¢ Informed of the nature of the problem or case against them.

e Given opportunity to offer an explanation before any decision is made.

e Given the right to representation at any meeting, by a work colleague or certified trade
union representative. The representative will be able to address the hearing and confer
with the member of staff, put forward the employees’ case, sum up the case, respond
on the workers behalf to any view expressed at the hearing but not answer questions on
his or her behalf.

e Given reasonable notice of any meeting.
¢ Notified of the outcome of any meeting in writing.
e Have a right to appeal against disciplinary action.

If the employee fails, without good reason, to attend a disciplinary hearing, the hearing will
take place, and a decision will be made, in the absence of the employee on the basis of
evidence to hand.

If the person accompanying the employee will not be available on the date given for the
hearing by CHRE, the employee may propose an alternative date. CHRE will use the
alternative date as long as it is reasonable and no later than five working days after the day
already notified by CHRE.

Prior to the taking of any disciplinary action in the case of an employee who is an

accredited member of a trade union, consultation will take place with a full time officer of
that union.

2.1 Disciplinary Hearing
Where there is need for a disciplinary investigation and hearing, CHRE will ensure that:
e An appropriate manager or council member carries out investigations objectively

e Disciplinary Hearings are held before appropriate managers or directors. Appendix D
provides an outline of who can conduct the disciplinary hearings and appeals
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e The employee is given sufficient notice of the allegations against them and time to
prepare their case, no less than 5 working days.

¢ In the case of possible dismissal (or action short of) and where the employee is unable
to attend the disciplinary hearing at least one re-scheduled meeting opportunity must be
given before the hearing is heard in his/her absence.

At a formal disciplinary hearing, in addition to the Manager hearing the case another
independent manager, CHRE's personnel advisers (to provide legal and procedural advice)
and a note-taker (to keep a record of the proceedings) may be present.

2.2 Suspension

Employees may be suspended on full pay to enable a full investigation to take place. This
IS to ensure that the investigation can be carried out fully and objectively and so that the
parties concerned are not put in a potentially difficult situation. It is envisaged that
suspension will only occur in serious cases and last for as short a time as possible.
Suspension is not a disciplinary measure.

Suspension will normally be administered by the Chief Executive.

2.3 Penalty

No formal disciplinary penalty, regardless of the level and including action short of
dismissal e.g. demotion, will be imposed without a full and fair disciplinary hearing with the
right to representation and the right to appeal. Other than in cases of gross misconduct, (or
gross negligence) when the penalty may be dismissal without notice or payment in lieu of
notice, no employee will be dismissed for a first offence. A guide to CHRE’s Disciplinary
Rules is included at the end of this procedure.

A guide to the levels of disciplinary action warranted by breaches of these rules is provided
in Appendix 1.

Before determining the penalty to be imposed the disciplinary panel will give consideration
to possible alternative actions which in addition to an appropriate warning may include
demotion [with any reduction in (or deduction from) salary], loss of seniority, or transfer to
other duties. However, all such examples of this nature are considered action short of
dismissal and can only be instigated under the disciplinary and dismissal procedure.

2.4  Stages of the Procedure

Normally, the procedure will be followed in the order of the stages set out in this section
below. However, offences of a serious nature may be brought into the procedure at any
stage if it is believed the sanctions applicable at any earlier stage would not be severe
enough, or appropriate, to deal with it. For example there may be occasions when
misconduct is considered not to be so serious as to justify dismissal, but serious enough to
warrant only one written warning which will be both the first and final written warning.
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A synopsis outlining the different stages and the level of manager authorised to take the
appropriate action is provided in Appendix 2.

2.4.1 Informal Stage - Management Guidance Interview

Minor lapses from acceptable standards of conduct or work performance will usually be
dealt with by the employee’s line manager. This will normally result, if warranted, in an
informal reprimand, which will not be recorded on the employee’s personal file. However,
the manager will note all instances of this type of action in writing, as a series of such
occurrences may require action under formal disciplinary procedure.

2.4.2 Stage One - Verbal Warning

If conduct or work performance does not meet acceptable standards, the employee will
normally be given a verbal warning. The employee will be advised in writing of the reason
for the warning.

The verbal warning will also advise the employee of the right of appeal in accordance with
Section 2.4.7.

A brief note of the verbal warning will be placed on the personal file relating to the
employee. The warning will remain on file but will be disregarded for future disciplinary
purposes after six months, subject to satisfactory conduct/performance.

2.4.3 Stage Two - Written Warning
A written warning will be given if:

1. The employee commits an offence of misconduct or the standard of his or her work
performance is inadequate;

2. Despite having been given, under Stage 1, a verbal warning as the result of either
misconduct or unsatisfactory work performance, the employee commits a further
offence of misconduct or his or her work performance continues to be unsatisfactory.

This written warning will give details of the complaint against the employee, the
improvement required and the time limit within which such improvement must be achieved.

In the case of misconduct, the warning will state that, if the employee commits a further
offence of misconduct during the period specified in the warning, action under Stage 3 will
be considered.

In the case of unsatisfactory work performance, the warning will advise the employee as to
what steps he or she should take to improve and will state that, unless such improvement is
achieved within the period specified in the warning, action under Stage 3 will be
considered. CHRE will offer reasonable support and training to help the employee improve
his or her performance within the defined period.
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The written warning will also advise the employee of the right of appeal in accordance with
Section 2.4.7.

A copy of the written warning will be placed on the personal file relating to the employee.
The warning will remain on file but will be disregarded for future disciplinary purposes after
a period of twelve months, subject to the employee's conduct/performance having been
satisfactory throughout that period.

2.4.4  Stage Three - Final Written Warning
A final written warning will normally be given if:

1. Despite having been given, under Stage 1 and/or Stage 2, a warning as the result of
either misconduct or unsatisfactory work performance, the employee commits a further
offence of misconduct or their work performance continues to be unsatisfactory; or

2. The employee's misconduct or unsatisfactory work performance, although not
considered to be serious enough to justify summary dismissal, is sufficiently serious to
warrant only one written warning (in effect both the first and final written warning).

This final written warning will give details of the complaint, the improvement required and
the time limit within which such improvement must be achieved.

In the case of misconduct, the warning will state that, if the employee commits a further
offence of misconduct during the time limit specified in the warning, their employment may
be terminated.

In the case of unsatisfactory work performance, the warning will advise the employee as to
what steps he or she should take to improve and state that, if such improvement is not
achieved within the period specified in the warning, their employment may be terminated.
CHRE will offer reasonable support and training to help the employee improve their
performance within the defined period.

The final written warning will also advise the employee of the right of appeal in accordance
with Section 2.4.7.

A copy of the final written warning will be placed on the personal file relating to the
employee. The warning will remain on file but will be disregarded for future disciplinary
purposes after a period of twelve months (although, in exceptional cases, the period may
be longer), subject to the employee's conduct and work performance having been
satisfactory throughout that period.

2.45 Stage Four - Dismissal

The Disciplinary Panel may give notice of dismissal to the employee, if despite having been
given, under Stage 3, a final written warning as the result of misconduct or unsatisfactory
work performance, the employee commits a further offence of misconduct or their work
performance continues to be unsatisfactory.

P
NorthgateArinso

Disciplinary and Dismissal Policy and Procedure April 2009 Page 7 of 18
Copyright © 2008 NorthgateArinso HR Outsourcing Limited — Confidential and Proprietary Version 1.1



CHRE Disciplinary and Dismissal Policy and Procedure

Prior to the final disciplinary meeting the disciplining manager must have provided two
things:

1 — The manager must have set out in writing the employee’s alleged conduct or other
circumstances which lead the manager to contemplate dismissing or taking disciplinary
action against the employee.

2 — The manager must have informed the employer, either verbally or in writing, as to the
basis/substance for including the grounds mentioned in the above point and given the
employee reasonable opportunity to consider his/her response.

The notice of dismissal will be issued in writing following the disciplinary meeting and will
specify the reasons for dismissal, the date on which the employment will end and the right
of appeal.

2.4.6 Gross Misconduct

An employee, who is accused of a serious offence, may be suspended from work, in
accordance with the provisions of Section 2.2, whilst the case is investigated.

The Disciplinary Panel may summarily dismiss the employee if, on completion of the
investigation and a disciplinary hearing, it is established that the employee has been guilty
of gross misconduct.

Such a dismissal will be without notice or payment in lieu of notice and will be confirmed to
the employee in writing, specifying the reasons for the dismissal and the right of appeal.

The guide to the Disciplinary Rules provides examples of offences normally regarded as
gross misconduct if occurring on organisation premises or in connection with organisation
business. Other offences that may have a serious detrimental impact on the image of
CHRE may also be considered gross misconduct.

CHRE requires the highest standards of integrity from its employees at all times. For this
reason, it will regard any criminal offence committed by an employee whilst at work or
otherwise, as an extremely serious matter.

2.4.7 Disciplinary/Dismissal Appeals

CHRE wishes to enforce its standards of performance and conduct of its employees as
fairly and consistently as possible. To further this aim, where employees have received a
formal warning, or have been dismissed in accordance with CHRE's disciplinary procedure,
the appeals procedure will apply as follows.

An appeal against either a warning or dismissal should be made by the employee within
five working days of receipt of the disciplinary letter. In the case of dismissal, the appeal
meeting does not have to take place before the dismissal takes effect.
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An appeal against a warning should be made in writing to the Chief Executive stating the
grounds on which the disciplinary penalty should be reviewed. The appeal hearing will
normally be held within ten working days of receipt of the letter.

Appeals against dismissal should be made in writing in the same way.

It would help the process if the employee focused his / her grounds of appeal on the
specific factor that he / she feels have received insufficient consideration, for example:

e aninconsistent or inappropriately harsh penalty

extenuating circumstances

bias of the disciplining manager

unfairness of the hearing
e new evidence subsequently coming to light

The appeal hearing will be dealt with impartially and will take the form of a full re-hearing of
the allegations and case against the employee.

The appeal hearing will normally be conducted by a manager more senior in authority to
the person who took the original disciplinary decision but, where this is not possible, the
appeal will be heard by a manager at the same level who has not previously been involved
in the case. In the rare circumstances where this is not possible, alternative arrangements
will be agreed with the employee and his or her representative.

Employees have the right to be accompanied at the appeal by a work colleague or certified
trade union representative. In addition to the Senior Manager hearing the appeal, a
representative of CHRE, the note taker, who will keep a record of the proceedings, and/or
CHRE's personnel advisers, to provide legal and procedural advice, may also be present at
the appeal.

Employees will be given full opportunity to state the grounds on which the appeal is made.
The disciplining manager will then have the opportunity to explain his or her decision to
impose the given penalty. The Senior Manager conducting the appeal may exercise
discretion as the whether or not the two parties will be present together or separately during
the proceedings.

When all the evidence has been heard, the hearing will be adjourned. The Senior Manager
conducting the appeal will consider the merits of the appeal, in private, before reaching a
decision. Advice may be sought from the Chief Executive in this respect.

The senior manager of the appeal hearing should confirm the decision in writing to the
employee no later than three working days after the hearing.
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The senior manager of the appeal hearing has the authority to quash or reduce a
disciplinary penalty.

Where an appeal against dismissal fails, the effective date of termination shall be the date
on which the employee was originally dismissed.

2.5 Disciplinary Rules

In accordance with the Advisory, Conciliation and Arbitration Service, (ACAS) Code of
Practice 1, Disciplinary and Grievance Procedures, this document confirms the Disciplinary
and Dismissal Rules.

The purpose of these rules is to encourage positive discipline; that is, action taken should
be to correct and not to punish. It is essential to the operation of good discipline that
employees are treated consistently and to assist in achieving this both the rules and the
procedure will be applicable to all employees. That said, any breaches of these rules will
render an employee liable to disciplinary action.

CHRE requires its employees to comply with certain standards of performance and
behaviour in carrying out their work. It is the responsibility of supervisors / managers to see
that the employees under their control maintain such standards by instruction, training and
advice as appropriate. The lists of behaviour that may be seen as misconduct or gross
misconduct set out below are neither exclusive nor exhaustive; there may be other matters
of a similar gravity which will constitute either misconduct or gross misconduct. There may
be occasions where matters listed as misconduct may be regarded as gross misconduct
depending upon the nature and seniority of the post held by the employee or the frequency,
impact or severity of the breach. Alleged breaches of discipline will be referred to the
Disciplinary and Dismissal Procedure.

2.5.1 Misconduct

The great majority of breaches of disciplinary rules will not be sufficiently serious to warrant

dismissal on the first occasion or without previous warning. Examples of such offences are

listed below and relate to all employees:

e Failure to attend work as required.

e Unauthorised absence from place of work.

e Disregard of any arrangements applicable to the employee for recording attendance at
work (falsification of records which form the basis of payment constitutes gross
misconduct).

e Refusal to carry out proper and reasonable instructions.

e Disregard of rules concerning safety and security, including failure to wear or use safety
clothing or equipment.
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¢ Failure to work to acceptable standards of conduct or performance.

e Smoking in a “no smoking” area designed to protect people from passive smoking.
e Unnecessarily interfering with the work of other employees.

¢ Negligent performance.

e Committing an act outside work that could adversely affect the relationship between
employer and employee.

e Acting in contravention of CHRE’s policies and procedures

2.5.2 Gross Misconduct

Gross Misconduct is defined as misconduct of such a serious nature that CHRE is justified
in no longer tolerating your continued presence at your place of work. An allegation of
gross misconduct will normally lead to your immediate suspension from work, pending
investigation. Where, after due consideration, the allegations against you are
substantiated, you will be dismissed without notice unless there are any mitigating
circumstances. Examples of gross misconduct relating to all employees include the
following but the list is not exhaustive:

e Wilful disregard of procedures which renders CHRE in breach of any of its statutory
obligations.

e Inappropriate disclosure, misuse or loss of confidential, personal and/or sensitive
information.

e Theft of CHRE’s property or of any item of property on CHRE’s premises.

e Malicious damage or sabotage of organisation’s property or property on CHRE’s
premises.

e Actions which bring CHRE into disrepute.

e Disclosure or misuse of confidential information, including unauthorised access to any
computer-based information.

e A serious breach of the safety rules including smoking in an area where smoking is
expressly forbidden for safety reasons.

e Serious negligence.

e Wilful failure to observe rules relating to the handling of, or accounting for, CHRE’s
cash, goods or assets.
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o Wilful falsification of documents or claims for payment by CHRE, including invoices,
expense sheets, time sheets or other work records.

e Provoking, instigating or taking part in violent behaviour, or threatening violence against
a person whilst at work, whether verbal or physical violence.

e Sexual misconduct at work.

e Misrepresentation of qualifications or statements of false particulars to secure
employment with CHRE.

e Misuse of Organisation’s property for personal gain.

e Accepting bribes, other inducements or undertaking other corrupt practices as an
employee

e Computer fraud or misuse, including breaches of CHRE’'s IT, Email and Internet
policies.

e The misuse of alcohol or drugs.

e Wilful discrimination on the grounds of race, colour, ethnic origin, sex, sexual
orientation, religion or belief, age or disability, including any behaviour that may be
classed as bullying or harassment, against any person whilst at work.

e Being convicted of a criminal offence that could adversely affect the relationship
between employer and employee by removing the employee’s acceptability to remain in
employment, or which breaches the level of trust between the employee and CHRE for
the employment contract to continue.

e Holding other unauthorised paid employment that conflicts with CHRE’s working hours.

If in any doubt as to the interpretation of these rules, please refer any questions to Director
of Governance and Operations or the Chief Executive.
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Appendix A Guidelines On Levels Of Disciplinary Action That May Result
From A Breach Of The Disciplinary Rules

This is a brief guide to the types of behaviour that will warrant disciplinary action. It should
be read in conjunction with the above list of Disciplinary Rules. The level of disciplinary
action taken will depend on the seriousness with which the behaviour is viewed, whether it
is a first or repeated breach of rules, the nature of the work, the employee's record and
performance, and all the circumstances of the case.

To save possible complications for CHRE later, advice should be sought from Director of
Governance and Operations or the Chief Executive where questions arise about the
application of the Disciplinary Procedures and Rules.

Informal Warning - Management Guidance Interview

An informal warning may be given by a manager to deal with minor breaches of
misconduct, after either an informal hearing or a formal disciplinary hearing. For example:

e poor timekeeping;
¢ failure to maintain proper records/documentation;
e failure to conform to reasonable standards of dress.

Matters which would not in themselves give rise to an informal warning may result in formal
action if repeated.

Formal Warnings - Verbal / Written / Final Written

A formal or final warning may be the outcome of a formal disciplinary hearing where, for
example:

e the behaviour is viewed seriously but dismissal is considered inappropriate,

Or, there has been:

misuse of organisation time or property for personal reasons without permission;
e abuse of authority; unreasonable treatment of employees, customers etc;
e failure to carry out a reasonable instruction;

o failure to wear or use appropriate equipment/attire made available or necessary for the
job (including safety equipment);

unauthorised leave or absenteeism.
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Depending upon the circumstances of the case or the frequency of repetition or an
accumulation of several warnings for various reasons, including a final written warning,
these examples could ultimately warrant dismissal.

Dismissal With Notice (Repeated Misconduct)

An employee will be dismissed if despite repeated warnings and an opportunity to improve,
his / her misconduct persists and conduct or performance remains unsatisfactory.
Behaviour resulting in a final warning will result in dismissal if repeated, unless there are

mitigating circumstances. However, action such as dismissal will not be agreed or be
permitted to take place prior to the minimum dismissal procedures being followed.

Dismissal Without Notice (Gross Misconduct)

In circumstances where the Disciplinary Rules have been breached at the level of gross
misconduct, employees may be summarily dismissed if it is established after investigation
and hearing that there has been an act of gross misconduct, major breach of duty, or
conduct that brings CHRE into disrepute. In particular this includes, for example:

e theft of money or property

e serious insubordination

e serious breach of safety rules potentially involving loss of life or limb

e being under the influence of drink or drugs during working hours

o flagrant failure to follow CHRE’s documented procedures and regulations including
those of health and safety

e breach of duty regarding non-disclosure and/or misuse of confidential information

¢ failing to comply with CHRE’s information security policies without authorisation leading
to disclosure, misuse or loss of confidential and / or personal data

o falsification of records including attendance records, expense claims and time sheets
e assault

e disorderly or indecent conduct, fighting on organisation premises or threatening physical
violence

e acts of incitement or actual acts of discrimination on the grounds of race, colour, ethnic
origin, sex, sexual orientation, religion or belief, age or disability

¢ wilful disobedience or blank refusal to comply with a reasonable request or to perform a
duty normally within the terms of the job
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e any action constituting a criminal offence which makes the person unsuitable for
employment

e malicious damage to organisation or other employee’s property
e any action contrary to legislative requirement
e gross negligence

e Inappropriate disclosure, misuse or loss of confidential, personal and/or sensitive
information

This list is not intended to be exhaustive. Remember, each case must be managed on its
merits.
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Appendix B

STAGE OF THE
PROCEDURE

Suspension of employee

with pay [pending
investigation and
disciplinary action]

Investigation

Informal action
[2.4.1]

Formal Hearing
[2.4.2 t0 2.4.6]

Likely Sanction:

Verbal / Written / Final
Written Warning /

Dismissal

Appeal Hearing

LEVEL OF MANAGER TO CONDUCT THE
STAGE OF THE PROCESS and THOSE
PRESENT FOR CHRE/EMPLOYEE

1. To be carried out by the Chief Executive.
Employee’s union rep or work colleague.
Personnel Adviser [if required]

Employee’s Manager/delegated manager.

2. Independent manager from another section of
CHRE / NorthgateArinso Consultant where
appropriate.

3. Note taker.

The employee and witnesses may be
accompanied at the investigation interviews
hearing by a trade union rep. or work colleague

1. Chief Executive and the Employee’s line
manager

1. Employee’s Line Manager or a manager who
has not been involved at the investigation
stage.

2. Independent manager from another section of
CHRE / NorthgateArinso Consultant where
appropriate.

3. Note taker.

The employee may be accompanied at the hearing
by a certified trade union rep. or work colleague

[If at this stage there is a possibility that the
disciplinary hearing may result in a dismissal then
(2) should ideally be a Senior Manager.

1. Equivalent level of manager to the formal
hearing (or, wherever possible, someone
senior in authority) who has not previously
been involved in the case

2. Independent Manager from another section of
CHRE / NorthgateArinso Consultant where
appropriate.

3. Note taker.

The employee may be accompanied at the hearing
by a certified trade union representative or work
colleague

Synopsis Of The Disciplinary Procedure

NOTIFY

The prior authority of the Chief Executive is
needed to suspend the employee on full pay.
Notify:

1. Organisation administration.

All instances to be recorded in writing by the
Manager.

Copy of letter confirming action to be forwarded to:
1. Organisation Administration, for entry on the
employee’s personal file.
the employee’s union rep.
the employee’s manager

4. the Chief Executive if dismissal is the
outcome.

Copy of letter confirming action to be forwarded to:

1. Organisation Administration, for entry on the
employee’s personal file.

2. the employee’s union representative
3. the employee’s manager

Any disciplinary matters involving the Chief Executive will be carried out by the Chair and relevant council members as applicable.
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NOTE

Whenever any disciplinary action is taken under the formal procedure the manager issuing
the warning must ensure that the appropriate review is undertaken in respect of future
performance and in full accordance with the disciplinary and dismissal procedures. When
this review has taken place a note of any further action will be taken. Once the warning
has reached its time limit it will be disregarded for future disciplinary purposes but will
remain on the employee’s file for reference purposes.
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DOCUMENT CONTROL

Version Control

Printed documents are uncontrolled. This document is only valid on the day it was printed.

Version Description of Version Date Completed
1.0 Policy and Procedure Disciplinary 23 September 2008
1.1 Policy and Procedure Disciplinary 31 December 2008
1.2 Policy and Procedure Disciplinary — changes to reflect current job titles 06 April 2011

Associated Documentation

Version = Description of Documentation

Legal Disclaimer

Copyright © 2008 NorthgateArinso HR Outsourcing. All rights reserved.

All material contained in this document is confidential and proprietary information. The document and any
attachments may be legally privileged. Dissemination, copying or other use of its content is strictly prohibited

and may be unlawful. If you are not on the intended recipient(s) list, please inform NorthgateArinso HR
Outsourcing. No contract may be construed from this document.
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